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The Punjab Fruit Nurseries Act, 1961

(PUNJAB ACT NO. 13 OF 1961)
ARRANGEMENT OF SECTIONS

Received the assent of the Governor of Punjab on be 28th March, 1961, and was first

published in the Punjab Government Gazette Extra-ordinary, dated the 1st April, 1961.

An
Act
to provide for the regulation and licensing of Fruit Nurseries in the State of Punjab.
Be it enacted by the Legislature of the State of Punjab in the Twelfth Years of the Republic of
India as follows :-
(1) This Act may be called the Punjab Fruit Nurseries Act, 1961.
(2) It extends to the whole of State of Punjab.
(3) It shall come into force on such date as the State Government may, by notification in the

Official Gazette, appoint.

In this Act, unless the context otherwise requires, -

(a) "Competent authority" means a person or authority appointed by the State
Government, by notification in the Official Gazette, to perform the functions of the
competent authority under this Act for such area as may be specified in the

notification;

(b)  "Fruit nursery" means any place where fruit plants are in the regular course of

business propagated and sold for transplantation;

(c)  "Fruit plant" means any plant which can produce edible fruits or nuts, and includes

budwood, seedings, grafts, seeds and cuttings of such plant;

(d) "Owners" in relation to a fruit nursery, means the person who, or the authority which,
has the ultimate control over the affairs of such fruit nursery, and where the said
affairs are entrusted to a manager, managing director or managing agent, such

manager, managing director or managing agent shall be deemed to be the owner;

(e)  "Prescribed" means prescribed by rules made under this Act;
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(f)  "Rootstock" means a fruit plant or part thereof on which any fruit plant has been

grafted or budded; and
(g) "Scion" means a fruit plant which is grafted or budded on to a root stock.

Owner to obtain licence. - No owner shall, after the expiry of six months from the date
appointed under sub-section (3) of section 1, conduct or establish a fruit nursery unless he
has obtained a licence under this Act.

Explanation - Where an owner has more than one fruit nursery in different towns and
villages, he shall obtain a separate licence in respect of each such fruit nursery.

4. Application for, and grant and refusal of licence. - (1) Every application for a licence
under section 3 shall be made to the competent authority and shall be in the prescribed
form.

(2) Subject to such conditions and restrictions as may be prescribed, if the competent

authority is satisfied that -

(a) The fruit nursery is suitable for the proper propagation of the fruit plant or fruit plants in

respect of which the licence has been applied for;
(b) The applicant is competent to conduct or establish such a fruit nursery;
(c) He fulfils any other conditions notified by the competent authority in this behalf; and

(d) the applicant has paid the fee prescribed for the licence and has also furnished the
prescribed security, if any, such authority may grant a licence to the applicant for
conducting or establishing a fruit nursery in accordance with the terms of the licence and

the provisions of this Act and the rules thereunder.

(3) Every licence granted under this section shall be valid for the prescribed period and may,
on application and payment of the prescribed fee, be renewed, from time to time by the
competent authority and for the prescribed period, provided the other conditions in sub-
section (2) continue to be fulfilled.

(4) If the competent authority refuses to grant or renew a licence under this section, it shall
record its reasons for such refusal in writing and communicate a copy of its order to the
applicant.

5. Suspension or cancellation of licence. - (1) The competent authority may suspend or

cancel any licence granted or renewed under section 4 -
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(a) If the licensee has applied to be adjudicated or being adjudicated an insolvent, or
(b) If he has parted, in whole or in part, with his control over the fruit nursery, or
(c) If he has ceased to conduct or possess such fruit nursery, or

(d) If, in opinion of such authority, he has become incompetent to conduct or possess such

fruit nursery, or

(e) If he has contravened, or failed to comply with any of the terms of the licence or any of

the provisions of this Act or the rules there under, or
(f) On any other prescribed ground.

(2) Before passing an order under sub-section (1), the competent authority shall intimate to
the licensee the grounds on which it is proposed to take action and give him a reasonable
opportunity of showing cause against it.

(3) The competent authority may suspend the licence pending the passing of a cancellation

order in respect thereof under sub-section (1).

(4) A copy of every order passed under sub-section (1) or sub-section (3) shall be

communicated to the licensee.

6. Return of licence. - On the expiry of his licence or on the receipt of an order suspending
or cancelling it, the licensee shall return the licence to the competent authority :

Provided that such authority may, after such expiration, suspension or cancellation, give
such reasonable time as it thinks fit to the owner to enable him to wind up his fruit nursery.
7. Duplicates. - If a licence granted to an owner is lost, destroyed, mutilated or damaged,
the competent authority shall, on application and payment of the prescribed fee, issue a
duplicate licence.

8. Duties of licensee. - Every licensee under this Act shall -

(1) Undertake to employ only such varieties of the fruit plant as may be specified in the

licence in respect of scion and rootstock, for propagation and sale;

(2) Keep a complete record of the origin or source of every rootstock and every scion

showing the local name or botanical name or both, of the rootstocks and the scion used;

(3) Keep the layout plan showing the position of every rootstock and scion tree employed in

raising fruit plants;
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(4) Keep the nursery plants as well as the parent trees used for the propagation of fruit

plants free from insects, pests and diseases;

(5) specify in a conspicuous manner on a label the name of every kind and variety of fruit
plant enclosed in any package intended for sale and the name of the rootstock together

with that of the scion of every such fruit plant;

(6) undertake to release for sale or distribution only such fruit plants as are completely free

from any kind of insect, pest or disease; and

(7) Maintain a register in the form specified by the competent authority showing the name
of the fruit plant sold to any person, the name of the rootstock and the name and address of

the person purchasing it.

9. Appeals. - (1) Any person aggrieved by an order of a competent authority refusing to
grant or renew a licence under this Act may appeal in such form and manner, within such
period and to such authority as may be prescribed :

Provided that the appellate authority may admit an appeal after the prescribed period if
sufficient cause is shown.

(2) The appellate authority may, after hearing the appellant, pass such orders on the appeal
as it thinks fit.

(3) An order passed under this section shall, subject to the provisions of section 10, be final.
10. Revision. - (1) The State Government may, on the application of any person aggrieved by
an order passed under this Act, at any time, for the purpose of satisfying itself as to the
legality or propriety of such order, call for and examine the record of the case and may pass
such orders thereon as it thinks fit :

Provided that the State Government shall not exercise the power under this section, in
respect of an order against which an appeal preferred under section 9 is pending or in case
an appeal has not been preferred before the expiry of the time limit therefor.

(2) An order passed under this section shall be final.

11. Powers of inspection. - (1) The competent authority or any person not below the rank of
an Agriculture Inspector, authorised by it in this behalf may, at reasonable hours and with or
without assistants, enter any fruit nursery and inspect and examine the fruit plants therein,

and the registers, books of account and records relating thereto, for the purpose of
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satisfying itself that the requirements of this Act and the rules thereunder are being
complied with.

(2) The licensee shall afford the competent authority or the person authorised by it all
reasonable access and facilities for such inspection and examination as may be required for
the purpose aforesaid and shall be bound to furnish such information relating to the fruit
nursery as may be required by such authority or person.

12. Power of State Government to prohibit or regulate the bringing into or taking out of
the State fruit plaints. - The State Government may by notification in the Officer Gazette,
prohibit or regulate, subject to such restrictions and conditions as it may impose, the
bringing into, or taking out of the State, otherwise than across a customs frontier as defined
by the Central Government, or the transport within the State, of any fruit plant of unknown
pedigree or affected by any infectious or contagious disease or pest.

13. Penalty. - (1) If any person contravenes any of the provisions of this Act or any rule
made thereunder contravention of which is made punishable under this section or attempts
to contravene or abets the contravention of any such provision or rule, he shall be
punishable with fine which may extend to one thousand rupees.

(2) If the person committing an offence under this Act is a company, the company as well as
every person in charge of, and responsible to the company for the conduct of its business at
the time of the commission of the offence, shall be deemed to be guilty of the offence, and
shall be liable to be proceeded against and punished accordingly :

Provided that nothing contained in this sub-section shall render any such person liable to
any punishment if he proves that the offence was committed without his knowledge or that
he exercised all due diligence to prevent the commission of such offence.

(3) Notwithstanding anything contained in sub-section (2), where an offence under this Act
has been committed by a company and it is proved that the offence has been committed
with the consent or connivance of, or that the commission of the offence is attributable to
any neglect on the part of any director, manager, secretary or other officer of the company,
such director, manager, secretary or other officer shall also be deemed to be guilty of that
offence and shall be liable to be proceeded against and punished accordingly.

Explanation - For the purposes of this section -

(a) "Company" means anybody corporate and includes a firm or other association of

individuals; and
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(b) "Director", in relation to a firm, is a partner in the firm.

14. Cognizance of offences etc.- (1) No Court shall take cognizance of an offence
punishable under this Act except upon complaint in writing made by the competent
authority or any officer authorised in this behalf by the competent authority by general or
special order.

(2) No Court inferior to that of a [Judicial Magistrate] of the first class shall try any offence
punishable under this Act.

15. Persons exercising powers under this Act to be public servants. - All persons exercising
power under this Act shall be deemed to be public servants within the meaning of section
21 of the Indian Penal Code.

16. No compensation for suspension or cancellation of licences. - Where any licence is
suspended or cancelled under this Act, the licensee shall not be entitled to any
compensation therefor, nor shall he be entitled to the refund of any fee paid by him for the
licence.

17. Protection of persons acting in good faith. - No suit, prosecution or other legal
proceedings shall lie against the State Government or against any person for anything which
is in good faith done or intended to be done in pursuance of this Act or any rule or order
made thereunder.

18. Delegation of Powers. - The State Government may, by notification in the Official
Gazette, delegate to any officer or authority subordinate to it all or any of its powers under
this Act except to make rules.

19. Power to make rules. - (1) The State Government may, by notification in the Official
Gazette, make rules to carry out the purposes of this Act.

(2) In particular, and without prejudice to the generality of the foregoing power, such rules

may provide for -

(a) All matters expressly required or allowed by this Act to be prescribed;

(b) The conditions to be inserted in the licences to be granted to owner and the form of

such licences;

(c) The procedure to be followed by competent authorities in the exercise of their functions

under this Act;
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(d) The registers, books of accounts and records to be maintained by licensees and the

manner in which and the period for which they shall be maintained;

(e) The circumstances in which security may be required from licensees and the security
furnished by them may be forfeited and the manner in which any sum falling due as a result

of such forfeiture may be recovered;
(f) The efficient conduct, improvement and development of fruit nurseries;

(g) the detection, inspection, certification, method of transport or destruction, of fruit plants
in respect of which a notification has been issued under section 12 or of any articles which
have been in contact or proximity thereto and the regulation of the powers and duties of

the officers who may be appointed in this behalf.

(3) Any rule made under this section may provide that a contravention thereof shall be

punishable under section 13.

(4) Every rule made under this Act shall be laid as soon as may be after it is made before the

State Legislature for a period of ten days.
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FORM (1)

To
Sir,
As I wish to establish/ conduct a fruit  nursery in
Village_ Tehsil District ., I may kindly be granted

a lickace for this purpose as required under the Act, the detailed particulars of the Nursery are given

below: -

(1) Area of the Nursery (Sketch Plan giving Khasra Nos is enclosed in duplicate).
(2) Distance from (a) Railway Station
(b) Metalled Road.

(3) Source of Irrigation and area irrigated.
(4) Area of the progeny orchard.
(5) Details of the progeny trees.

Sr. N Kind Variety No, of frui

(6) Fruit trees proposed to be propagated -

Sr. Noy Kind Variety

(7) Details of existing plant material

(8) Sr. No. Kind Variety No. of plants available Source of Stock action Budded/ Grafted Scedling

I undertake to obtain any additional requirements of scion material through the competent
authority.

[ have read the act and the rules framed there under and shall abide by all the conditions
mentioned therein.

Yours faithfully,

(Name & Address of Applicant)




FORM 1-A

(See Rule 3(3)

'REPORT OF THE INSPECTING OFFICER

(Name and Designation and address)

Hereby certify that I have inspected the
(Name of Nursery)

Run/owned/managed by Shri : =
(Name and address of applicant)

A
and on my personal observation stat that: -
i) The applicant has an area of under nursery.
1) Progeny trees of the following varieties have been found to be existing
at the time of inspection: -
Kind of fruit Variety Performance Number of Age of Trees
a)
b)
c)
d)
e)

i) A sketch of the nursery and the progeny garden is being maintained by the owner.

1v) The nursery is/is not being kept free from the insect posts and diseases.

V) The progeny trees are/are not being maintained in good condition.

vi) The soil is/is not competent to conduct/establish the nursery on approved lines, for

reasons given below :-
vii)  The information supplied by the applicant is/is not correct.

General Remarks

On the basis of the above observation, I recommended/do not recommended a fit ca’sre for
grant of license.

Signature of Inspecting Officer,
Designation and Seal of the Office.




FORM 11
(See Rule 3(4)

Licence for establishing/conducting a fruit plant nursery under the Haryana Fruit Nursery Act, 1961,

Licence No. Date of Issue
1 son of of
Village , Post Office Tehsil
District owner of

is hereby authorized to raise, exhibit for sale end self for transplantation fruit plants of the following

-

kinds and varieties: -

This license is valid from to the license shall be

subject to the following conditions: -

(1) The licence shall not contravene any of the provisions of the Act or the rules framed
there-under and shall in particular carry out the duties specified in section 8 (reproduced
below).

—~
Ly b

w The licensee shall conduct his/business honestly and in a fair manner.

) The licensee shall produce his license, or the registers and other records required to be
maintained under this Act and the rules framed there under on demand by the
competent authority or any person authorized by it.

(4)  The licensee shall not permit evasion or infringement which comes to his knowledge.

(5)  The licensee shall promptly comply with the instructions issued to him in accordance
with the rules by the competent authority or by any person authorized by it.

(6) If licenses transfer in whole or in part his control over the Fruits Nursery, he shall send an
intimation of such transfer to the competent authority within a period of one month of
the transfer.

Signature of Competent Authority
Seal of his oftice.

Period of renewal From To Signature of competent Authority
with to his Office




(Section 8 of the Act)

Duties of Licensee

8, Every Licensee under this Act shall: -

1)  Under take to employ only such varieties of the fruit plant as may be specified in the license
inrespect of scion and root stock, for propagation and sale.

2)  Keep a complete record of the origin or source of every rootstock and every scion showing
the local name or botanical name or both of the root stock and scion used.
3) Keep lay-out plan showing the position of every root stock and scion trees employed in
raising fruit plants.
4)  Keep the nursery plot as well as the parent trees used for the propagation of fruit plants free
from insect, pests and diseases. L 2%
5)  Specitied in a conspicuous manner on a label, the name of every kind and variety of fruit plant
enclosed in any package intended for sale and the name of the root stock together with that of
the scion of every such fruit plant.
6)  Undertake to release for sale or distribution only such plant as completely free from any kind
of insect pest or disease; and
7)  Maintain a register in the form specified by the competent authority showing the name of the
fruit plant sold to any person, the name of the root stock and the name and address of the
person purchasing it.
FORM-II
(See Rule 3 (6)
Sr. | Name Name of | Area Kind of Name & Date of No. & Date Date of | Period | Remarks
No. | & licence | ofthe | fruit plants | designation | visit of Date of | of renewal | of
address | the nursery | lo be of Inspecting | issue of | expiry renewal
of the Licensee propagated | Inspecting | Officer licence | of
Nursery | Nursery Officer licence
1 2 3 4 3 6 7 8 9 10 11 12




FORM IV

(See Rule 5(1)

Application for renewal of Licence

(THROUGH HORTICULTURE DEVELOPMENT OFFICER, BLOCK)
Sir,

My fruit Nursery Licence No. expires of
It is requested that this licence may be renewed for a period of years. The
licenge™n original along with the Treasury Challan for Rs. are enclosed.

The licence was granted/ last renewed on and since  then

inspection have been carried out. I have complied with the instructions communicated to me in
writing by the Inspecting authority from time to time except in the following cases for reasons

indicated against each :-

Sn. | Instruction conveyed by the inspection authority Date Reasons for non-
compliance

|

2

3

4

I have not contravened any of the provisions of the Act or the Rules framed there under.

Yours faithfully,

(Signature of the owner)




FORM IV-A
(To be filled in by the Horticulture Development Officer)

The fruit nursery has during the period to been

inspected by the following authorities on the dates mentioned.

n. | Designation of Inspecting Authority Date of Inspection

slw|o]|—lwn

It is certified that the owner has/has not complied with the instructions conveyed to him in
writing by the Inspecting authorities and that he has /has not contravened any of the provisions of

the Act or the rules framed there under. His application for renewal is/is not recommended for
reasons given below:-

-G,

Orders of Competent authority

Signature




Name of Nursery

FORM V
(See Rule 12(1)

Licence No.

Kind of fruit plant Variety

RECORD OF SOURCE OF PLANT MATERIAL

Date Source of Root Stock  Source of scion No. of plants variety

FORM V1
s (See Rule 12 (2)
Name of Nursery Licence No. Sale register of
Nursery Plants
Sr.No. | Name & | Kind of | Root No. of | Rate Total No. & | Remarks
Address | Variety | stock plants | per price date of
of the of used sold plant charged | issued
Purchaser | plants receipt
sold
e e
FORM VI

£

(See Rule 12 (2)

< ___________Receipt Moioesmats o> =

LicenceNo.___———
Npmeg@Nurseny - - T oo muse o &

Book No.

Date Received from a

‘ on account ol e o s
sum ot R o R S S o DS

Signature of the owner




Name of Nursery
Register

Authority Remarks

:J‘_\.b)_l\J'—'

FORM VI

(See Rule 12 (3)

Licence No. Inspection

Date Name and Designation of Inspection

FORM IX

(See Rule 14 (1) (Inspection Report)

Name of the Nursery :
Name & Designation of the Inspecting Authority.

Date of Visit
Details of existing stock.

No. of Plants in stock.

Sn.| Kind variety Seedlings Grafted Budded ‘l

(¢) General condition of the pl aterial wi i
: plant material with regard to vigour and syeoest;
Improvement shall be recorded. : =T

Has a complete record of sales been maintained as per rules?

Has the licensee contravened ‘el
: any of the S :
S0, details may e ) Yy Provisions of'the Act or Rules framed there under (If

When was the Jast inspection made?

W . . . . 9 ~

General Remarks,

Signature of the Inspecring Authority




12. Conditions of the plant material.

(a)
(b)

(c)

Is there any disease or pest attack? (If the reply is in the affirmative, the type of
malady, extent of attack and remedial measures suggested, etc. shall be detailed.)
Is the training of plants satisfactory? (If not, then detailed suggestions for
improvement shall be recorded.

General condition of the plant material with regard to vigour and suggestions for
improvement shall be recorded.

Has a complete record of scion and stock material been maintained? (If not, then
detailed suggestions be recorded.)

Has a complete record of sales been maintained as per rules?

Has the licensee contravened any of the provisions of the Act or Rules framed there
under (If so, details may be given).

When was the last inspection made?

Whether instructions given previously have been complied with? (If not, details and
action proposed against the licensee).

General Remarks.

Signature of the Inspecting Authority.




